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DETAILED ACTION 

This action is in response to applicant's amendment/arguments filed on 
9/30/2008. This action is made FINAL. 

Response to Arguments 

Applicant's arguments filed 9/30/2008 have been fully considered but they are 
not persuasive. 

Applicant argues on pg. 5 that that the base station is read as a network unit and 
later the base station is read as WTRU. 

While it is true that such a read was made, but such language was in two 
separate independent claims and one of which is no cancelled. Therefore, the 
interpretation would have been then and still is due to the breadth of the limitation. 

Applicant argues that the references fail to disclose "shared channel target metric 
generator...". 

Examiner respectfully disagrees. 

Dominique clearly discloses a shared channel target metric generator configured 
to output a respective updated power threshold for secondary channel (read as UL SCH 
target metric) derived from a current established power threshold level for associated 
primary channel (read as target metric computed for the UL DCH associated with the 
UL SCH) (see col. 8, lines 44 - 58). 
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In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or In the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, motivation is in 
the knowledge of one of ordinary skill in the art, where power control for a shared 
channel is controlled separately from that of a Dedicated channel because the 
requirement and use of the two channels are different. 

Please see rejection below of claims 39 and 42. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 

not commonly owned at the time a later invention was made in order for the examiner to 

consider the applicability of 35 U.S.C. 1 03(c) and potential 35 U.S.C. 1 02(e), (f) or (g) 

prior art under 35 U.S.C. 103(a). 

Claims 39 and 42 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Willenegger et al. (POT Publication # WO02/065667) in view of Dominique et 
al. (USPN 6,400,960) and further In view of Vanghi (USPN 6,711,150). 

Consider claims 39 and 42, Willenegger et al. disclose a base station (104) 
(read as serving wireless transmit receive unit) and a method for implementing 
transmission power control for user terminals (106) (read as other WTRUs) where user 
data is signaled to the base station (104) (read as serving WTRU) by the user terminals 
(106) (read as other WTRUs) in both uplink shared channels available to unspecified 
user terminals (106) (read as WTRUs) and dedicated UL channels that are assigned for 
use by a specific user terminal (106) (read as WTRU) in which the specific user terminal 
(106) transmits data signals on an uplink dedicated channel and sporadically transmits 
data signals on an associated uplink shared channel (note: the invention as disclosed in 
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the prior art is for downlink power control and is also applicable to uplink power control 
as stated in the specification; see pg. 7 lines 20 - 33; pg. 12, lines 22 - 27), the base 
station (104) (read as serving WTRU) comprising: 

a receiver for receiving UL user data from user terminals (106) (read as WTRUs) 
on UL DCHs and at least one UL SCH (since a base station would inherently have a 
receiver and transmitter for communications with user terminals and as disclosed the 
two communication channels are DCH and SCH associated with a particular user 
terminal; see pg. 7, lines 20 - 33; pg. 12, lines 22 - 27; fig. 1); and 

a processor for computing target metric or signal quality for UL DCHs based on 
the reception of signals transmitted by a WTRU on an UL DCH associated with an UL 
SCH usable by the WTRU (since power control for downlink channels is disclosed as an 
example but the invention can be applied to uplink power control (see p. 12, lines 22- 
27) where a base station or a network unit would compute the target metric instead of 
the user terminal for uplink power control (see pg. 8, lines 25 - 29)); 

a shared channel target metric generator configured to output a respective UL 
SCH target metric derived from computed UL DCH target metric (since power control 
according to the prior art is done independently on each channel (see pg. 8, lines 21 - 
24) by a base station (104) based on signal quality measurement or target metric 
computation of the channel associated with the channel to be power controlled (see pg. 
8, lines 29 - 33)). 

However, Willenegger discloses all the limitations but does not explicitly disclose 
a shared channel target metric generator configured to output a respective UL SCH 
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target metric derived from a target metric computed for the UL DCH associated witii the 
ULSCH. 

In the related field of endeavor, Dominique discloses a shared channel target 
metric generator (inherently) configured to output a respective updated power threshold 
for secondary channel (read as UL SCH target metric) derived from a current 
established power threshold level for associated primary channel (read as target metric 
computed for the UL DCH associated with the UL SCH) (see col. 8, lines 44 - 58). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to modify the teachings of Willenegger with the 
teachings of Dominique in order to provide power control in a given channel during 
times of discontinuous transmission, where a primary and a secondary channel exist. 

However, Willenegger as modified by Dominique does not explicitly disclose 
using the metric in computing UL channel power adjustments by the other WTRU. 

In the related field of endeavor, Vanghi discloses using the target SNR (read as 
metric) in computing UL channel power increase or decrease (read as adjustments) by 
the mobile station (read as other WTRU) (see col. 4, lines 40 - 56). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to modify the teachings of Willenegger and Dominique 
with the teachings of Vanghi in order to provide power control for a mobile station and to 
adjust power based on when a quality metric has been determined. 

Consider claims 32 and 43 as applied to respective claims, Willenegger et al. 
disclose the target metrics are target signal-to-noise-plus-interference ratios or SNRs 
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(read as SIRs) and the communication system is a Universal Mobile 
Telecommunications System or UMTS (since the invention as disclosed in the prior art 
is applicable to other standards as well; see pg. 8, lines 19 - 21; pg. 12, lines 24 - 27). 

Consider claims 33 and 44 as applied to respective claims, Willenegger et al. 
disclose the UMTS has open loop transmission power control for WTRU transmissions 
and the SCHs for which SCH target SNRs (read as SIRs) are generated are for high 
data rate packet transmission (read as High Speed Shared Information Channels) which 
operate in conjunction with High Speed Downlink Shared Channels wherein (see pg. 7, 
lines 26 - 28): said base station (104) (read as network unit) is a UMTS Terrestrial 
Radio Access Network that includes a transmitter configured to transmit TPC 
commands that are indicative of DCH and HS-SICH target SNRs (read as SIRs) (see 
pg. 10, lines 1 - 7); and said user terminals (106) (read as WTRUs) each include a 
receiver configured to receive respective DCH and HS-SISCH target SNRs (read as 
SIRs) such that the user terminal's (read as WTRU's) processor computes transmit 
power (read as power adjustments) based on the received TPC command that are 
indicative of the DCH and HS-SICH target SNRs (read as SIRs) (see pg. 10, lines 1 - 
17; fig. 1). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any response to this Office Action should be faxed to (571) 273-8300 or mailed 

to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Hand-delivered responses should be brought to 

Customer Service Window 

Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

Any inquiry concerning this communication or earlier communications from the 

Examiner should be directed to Fayyaz Alam whose telephone number is (571 ) 270- 
1 102. The Examiner can normally be reached on Monday-Friday from 9:30am to 
7:00pm. 
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If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Edward Urban can be reached on (571 ) 272-7899. The fax phone number 
for the organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free) or 703-305-3028. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist/customer service whose telephone 
number is (571)272-2600. 

Fayyaz Alam 
November 3, 2008 
/Edward Urban/ 

Supervisory Patent Examiner, Art Unit 2618 



